
160

8 CFR Ch. I (1–1–97 Edition)§ 208.6

for asylum and withholding of deporta-
tion and shall provide the applicant
with a list, if available, of persons or
private agencies that can assist in
preparation of the application.

(b) Where possible, expedited consid-
eration shall be given to applications
of aliens detained under 8 CFR part 235
or 242. Except as provided in paragraph
(c) of this section, such alien shall not
be deported or excluded before a deci-
sion is rendered on his initial asylum
or withholding of deportation applica-
tion.

(c) A motion to reopen or an order to
remand accompanied by an application
for asylum or withholding of deporta-
tion pursuant to § 208.4(b) shall not stay
execution of a final order of exclusion
or deportation unless such a stay is
specifically granted by the Board or
the Immigration Judge having jurisdic-
tion over the motion.

§ 208.6 Disclosure to third parties.

(a) An application for asylum or
withholding of deportation shall not be
disclosed, except as permitted by this
section, or at the discretion of the At-
torney General, without the written
consent of the applicant. Names and
other identifying details shall be de-
leted from copies of asylum or with-
holding of deportation decisions main-
tained in public reading rooms under
§ 103.9 of this chapter.

(b) The confidentiality of other
records kept by the Service (including
G–325A forms) that indicate that a spe-
cific alien has applied for asylum or
withholding of deportation shall also
be protected from disclosure. The Serv-
ice will coordinate with the Depart-
ment of State to ensure that the con-
fidentiality of these records is main-
tained when they are transmitted to
State Department offices in other
countries.

(c) This section shall not apply to
any disclosure to:

(1) Any United States Government
official or contractor having a need to
examine information in connection
with:

(i) Adjudication of asylum or with-
holding of deportation applications;

(ii) The defense of any legal action
arising from the adjudication of or fail-

ure to adjudicate the asylum or with-
holding of deportation application;

(iii) The defense of any legal action
of which the asylum or withholding of
deportation application is a part; or

(iv) Any United States Government
investigation concerning any criminal
or civil matter; or

(2) Any Federal, state, or local court
in the United States considering any
legal action:

(i) Arising from the adjudication of
or failure to adjudicate the asylum or
withholding of deportation application;
or

(ii) Arising from the proceedings of
which the asylum or withholding of de-
portation application is a part.

§ 208.7 Employment authorization.

(a)(1) An applicant for asylum who
has not been convicted of an aggra-
vated felony shall be eligible pursuant
to §§ 274a.12(c)(8) and 274a.13(a) of this
chapter to submit an Application for
Employment Authorization (Form I–
765). The application shall be submitted
no earlier than 150 days after the date
on which a complete application for
asylum submitted in accordance with
§§ 208.3 and 208.4 of this part has been
received. If an application for asylum
has been returned as incomplete in ac-
cordance with § 208.3(c)(5), the 150-day
period will commence upon receipt by
the INS of a complete application for
asylum. An applicant whose applica-
tion for asylum has been denied by an
asylum officer or by an immigration
judge within the 150-day period shall
not be eligible to apply for employ-
ment authorization. After the expira-
tion of the 150-day period, the INS shall
have 30 days from the date of filing of
an initial application for employment
authorization to grant or deny that ap-
plication. If the INS fails to adjudicate
the employment application within
that period, the alien shall be eligible
for interim employment authorization
under this chapter. If an application
for asylum is denied by an immigration
judge or an asylum officer within the
30-day period, but prior to a decision on
the application for employment au-
thorization, the application for em-
ployment authorization shall be de-
nied.
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